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The National School Transportation 
Association (NSTA) was founded in 
1964 by school bus contractors to 
"promote and foster the highest degree 
of safety in the transportation of school 
children" 

 

T
Health and Human Services 
published the final rule allowing 
Head Start grantees to apply for 
waivers from the requirements 
to transport all Head Start 
children in child safety restraint 
systems and to provide adult 
monitors on all buses.  This rule 
extends indefinitely the 
temporary waiver program that 
has been in place for the past 
year.  The agency was directed 
by Congress to enact the waiver 
program in response to 
concerns that Head Start 
programs which coordinate 
transportation with school 
districts or transit agencies 
could not feasibly meet the 
requirements.  The agency 
declined to eliminate the 
requirements altogether, as 
requested in some of the 
comments they received. 
 
T
definition of child safety 
restraint system by eliminating 
the 50-pound weight limit to 
reflect changes in NHTSA’s 
definitions.  Interestingly, it also 
clarifies that a lap belt does not 
qualify as a child safety restraint 
system.  The final rule also 
codifies the new deadline for 
the use of school buses or 
MFSABs as December 30, 2006.   
 

 
Conference on School 

 
resident Bush announced this 

he conference will bring 

Security Announced 

P
week that there would be a 
conference on school security in 

Washington, DC next week in 
the wake of three recent 
shootings in public schools 
across the country.   
 
T
education, parents, 
administrators and law 
enforcement experts together to 
discuss the situation with a goal 
of determining the best Federal 
action to help communities 
prevent violence, but also to 
deal with its aftermath.  The 
exact details of the Conference 
have yet to be set. 
 

 
Homeland Security 

 
he President signed the Fiscal 

he House would not agree to 

 separate port security bill did 

Appropriations Bill 
Signed 

T
Year 2007 Department of 
Homeland Security 
Appropriations bill into law 
earlier this week.  The bill 
includes $175 million for rail and 
public transit security – an 
increase of $25 million over 
Fiscal Year 2006 funding levels.   
 
T
add provisions included in the 
Senate-passed port security 
legislation, which included an 
authorization for $4.5 billion for 
rail and mass transit security.  
Congressional supporters of the 
added revenue have stated that 
they will reconsider their options 
following the November 
elections.   
 
A
clear Congress prior to the 
recess, but it was stripped of 
the transit, rail and over-the-
road bus security authorizing 
provisions. 
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FLSA Motor Carrier 

 
e continue to receive 

nder the motor carrier 

o further clarify the three 

) An employer is a motor 

) Drivers are employees whose 

) The exemption applies only if 

hat is somewhat less obvious 

 determining whether to pay 

 you have further questions on 

Exemption 

W
questions periodically about the 
federal exemption from 
overtime pay requirements for 
school bus contractors.  We 
hope the following will help you 
determine whether or not you 
must pay overtime for drivers 
and other employees who work 
more than 40 hours a week.   
 
U
exemption of the Fair Labor 
Standards Act (FLSA), the 
overtime pay requirements do 
not apply to employees whose 
qualifications and hours of 
service may be regulated by the 
U.S. Secretary of 
Transportation. The Secretary of 
Transportation, through the 
Federal Motor Carrier Safety 
Administration (FMCSA), has the 
power to regulate employees of 
motor carriers whose duties 
affect safety on the highways 
when either interstate 
passenger travel or interstate 
shipment of property is 
involved. To establish that an 
employee is covered by the 
motor carrier exemption, the 
employer must show that: 1) 
the employer is a motor carrier; 
2) that the activities of the 
employee affect highway safety; 
and 3) that the employee's 
activities involve the interstate 
transportation of goods or 
persons. 
 
T
factors: 
 
1
carrier if it operates commercial 
motor vehicles.  Commercial 

motor vehicles are those that 
have a GVWR of at least 10,001 
pounds or that transport more 
than 15 passengers, and are 
used in a “for hire” business.  
School bus contractors engage 
in “for hire” business and all but 
the smallest school buses carry 
more than 15 passengers.     
 
2
activities affect highway safety.  
Mechanics who are responsible 
for maintaining buses in safe 
operating condition also affect 
highway safety, but courts have 
determined that other 
employees, such as dispatchers, 
are not covered under the 
exemption.   
 
3
the motor carrier engages in 
interstate transportation.  If 
your company does not provide 
interstate activity or charter 
trips, you cannot use the 
exemption.   
 
W
is which drivers may be exempt 
and for what periods.  The most 
conservative determination is 
that any driver who takes an 
interstate trip is exempt for the 
week in which the trip occurred.  
(And the mechanic who worked 
on the bus that went out of 
state is exempt for that week as 
well.)  But the Supreme Court 
has upheld a more liberal 
interpretation that when 
interstate travel is an integral 
part of the employer’s service, 
even though it may be a very 
small portion of the business; 
and when any driver can be 
assigned to an interstate trip, 
then all drivers are exempt from 
overtime as a class.  However, 
another court decision 
determined that drivers who 
never engage in exempt 
activities cannot be considered 
part of the class. 
 
In
overtime to drivers and 
mechanics, the main question 

you should ask is “Is this driver 
eligible for out of state trips?”  
If the answer is no—he is under 
21, for example, or has opted 
out of activity trips—then he is 
not exempt and you must pay 
overtime for any hours over 40 
in a week.  If the answer is yes, 
then those drivers—regardless 
of how often they actually go 
out of state—are exempt from 
overtime pay.     
 
If
this or other compliance issues, 
call the NSTA office or send an 
email to 
rleeds@yellowbuses.org.  
 

 
Mary Peters Confirmed 

 
he Senate confirmed Mary 

down on July 7. 

as Transportation 
Secretary 

T
Peters as Transportation 
Secretary by voice vote on 
September 30 just prior to 
adjourning for the pre-election 
recess.  “Mary is an innovative 
thinker who will work with state 
and local leaders to confront 
challenges and solve problems.  
I look forward to working with 
her to reduce highway and 
aviation congestion, modernize 
our nation’s infrastructure and 
increase the efficiency of travel 
in our country,” President Bush 
noted in a statement released 
just prior to the confirmation.  
Peters is the former head of the 
Federal Highway Administration 
and is the second woman to 
head the Transportation 
Department after Elizabeth Dole 
who led the Department from 
1983 to 1987.  Peters replaces 
Norman Mineta, the longest-
serving Secretary of 
Transportation, who stepped 
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Volunteer Your Time to
Help Rebuild Homes 

 
The hool 
ransportation Association is 

n 
00 members of UMA and NSTA 

would like more 
formation or would like to 

 

in New Orleans 

National Sc
T
partnering with the United 
Motorcoach Association to help 
rebuild lives in New Orleans.  
 
On January 16, 2007 more tha
1
will participate in a Habitat for 
Humanity project to rebuild 
homes.   
 
If you 
in
help, contact NSTA 
Headquarters at (800) 222-
6782. 
 
 

 
 
Minnesota Incident 

hows Importance of 

ol bus 
rrying students home from a 

spectors and school bus 

e bus was low on fuel.  

serves as a 
minder of the necessity to 

Recalls 

Blue Bird equipped 
ith air brakes, manufactured 

tting was 

ly 

 does not 
m to FMVSS 121, Brake 

ophic 
e failure, the emergency 

Bus Guide, manufactured 
om January 2002 to May 

2006, and equipped with Collins  

ating with 2-passenger seats.  

 serious injuries in the 
vent of a crash.  Mid Bus will 

that were 
anufactured from April 2005 

ent and in the 
mp extrusion, which fail to 

S
Full Tank 
 
Last month a scho
ca
magnet school in St. Paul rolled 
backwards down a steep hill 
and came to rest on the 
guardrail of an interstate exit 
ramp.  The driver could not stop 
the bus from rolling.  No one 
was injured in the incident, but 
the bus owners, school 
administration, and Minnesota 
State Patrol were eager to find 
out what had happened.   
 
Inspection of the bus by state 
in
technicians uncovered no 
defects; all mechanical and 
safety systems were fully 
functional.  What the inspectors  

 
discovered, though, was that 

 
3-passenger seats, Freedman 
activity seats, or Unistrut track th

Apparently the incident occurred 
because as the bus climbed the 
hill, the little fuel that was left 
flowed to the rear of the tank.  
The engine, unable to draw on 
the fuel, shut down.  When the 
engine stopped, the power-
assist brakes were not available 
and the driver was unable to 
stop the bus.   
 
This incident 

se
The seats may not have the 
correct hardware, which means 
they fail to comply with FMVSS 
222.   
 
As a result, passengers could 
sustain
e
provide additional hardware and 
installation instructions to 
owners.  The recall is expected 
to begin this month. 
 
Maxon WL-7 and WL7A 
Wheelchair Lifts 

re
follow proper fueling and pre-
trip inspection procedures.  If 
someone in the chain decides 
that it’s okay to skip the fill-up 
“just this once,” the 
consequences could be worse 
than simply being late to class.   
 
 

m
to May 2006 and sold either as 
original equipment or 
replacements.   
 
Bending occurs on locking 
bracket attachm
ra 
conform to the loading 
requirements of FMVSS 403.  No 
notification and remedy 
schedule is yet available, but 
owners may call Maxon at 562-
404-6727. 
 
 

NSTA will h

 Vision 
w
from August 17 through 
September 5, 2006.    
 
An incorrect 
fi
designed 
into the 
subassemb
for the rear 
axle brake 
valve 
module, which
confor
Systems.  A standard 90-degree 
elbow was used where a 90-
degree check valve should have 
been used.   
 
In the event of a catastr

old its Midwinter 
Meeting from January 27th 
to January 31st, 2007 in 
Tucson, Arizona at Loews 
Ventana Canyon Resort.   
 

Room rates for the Meeting 
are $219 single or double 
occupancy.   
 

The discounted rooms are 
limited and will be available 

ntil the blocu k is sold out or 
until December 29, 2006 – 
whichever comes sooner.  
You can make your 
reservations by calling the 
resort at (520) 299-2020. 
 

Registration applications and 
information are available on 

 website in 

lin
brakes will apply without 
warning, which could result in a 
crash.  Blue Bird will repair the 
buses at no charge.  The recall 
was expected to begin on Sept. 
29. 
 
Mid 

the NSTA the 
“Upcoming Events” section 
(see the link on the home 
page, too!). 
 

fr



  

 

 

 

 
This week’s Supplier’s 
Corner highlights P.A. 

Post Agency, LLC! 
 
 
Since our founding in 1915, P.A. 
Post Agency, L.L.C. has 
remained the country's premier 
transportation insurance 
agency.  
 
In our fourth generation of 
family-ownership, P.A. Post 
Agency continues to provide our 
clients with a blanket of 
financial security through both 
traditional and alternative 
insurance products and services.   
 
P.A. Post Agency seeks to 
guarantee our clients long-term 
insurance solutions while 
providing immediate benefits 
and rewards.  
 
For over 85 years, P.A. Post 
Agency has provided highly 
competitive insurance products 
for all transportation classes.  
 
 

 

 

rior to adjourning for the pre-

he bill, which passed by voice 

ccidents in other modes of 

, to 
xpedite any investigation.   

e 
ars.   

The differences between the 
two bills will need to be 
resolved before the legislation 
can be finalized. 

 
 

 
Senate Passes NTSB 

Reauthorization 
  
P  

President Urges 
Reauthorization of No 

Child Left

election recess, the Senate 
passed a bill to reauthorize the 
National Transportation Safety 
Board (NTSB).   
 

 Behind 

  

 given our kids 
e skills necessary to succeed.” 

 
T The President urged Congress 

to reauthorize and strengthen 
No Child Left Behind next year. 

vote, authorizes $164 million 
over two years for the agency. 
 
The NTSB is responsible for 
investigating all school bus 
accidents as well as all civil 
aviation accidents and selected 

 
Bush stated, “I strongly believe 
this piece of legislation is 
working.  I know it is necessary 
to have this kind of rigor in our 
school systems, to say we have 
done our job and

a
transportation.   
 
The bill also allows the agency 
to enter into non-competitive 
contracts, if necessary

th
 

 

e
 
The House passed a bill in April, 
which reauthorizes the agency 
at $286.4 million over thre
ye
 

 

 
National School Bus 

Safety Week 
October 15 – 21, 2006 

 

romote school bus safety in 
your school!  The National 

 Safety Week 
as (free) 11”x17” 

e, 
pro al 
Sch
 
To order your posters, 
NSTA office (800-22
and let them know how many 
you would like sent to you. 

P
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School Bus
Committee h
colored posters for you to us

moting the 2006 Nation
ool Bus Safety Week.    

www.papost.com  
 
 
 
 
 
 

call the 
2-NSTA) 

 
 


	Recalls

