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The National School Transportation 
Association (NSTA) was founded in 1964 

by school bus contractors to "promote 
and foster the highest degree of safety in 

the transportation of school children" 

 
PRESIDENT APPROVES 

ENERGY POLICY ACT OF 2005 
 
On Monday, August 8th, President Bush 
traveled to the Sandia National Laboratory 
in Albuquerque, New Mexico to sign the 
long-awaited Energy Policy Act of 2005.  
New Mexico was chosen for the signing 
ceremony because it is the home state of 
Senators Pete Domenici and Jeff 
Bingaman, the Chairman and Ranking 
Member, respectively, of the Senate 
Energy and Natural Resources Committee, 
who worked to craft a bill that could pass 
the Senate.   
 
This is the first comprehensive energy 
legislation enacted into law in thirteen 
years and was a high priority of the 
President’s since taking office in 2000.  
Earlier bills were held up in the Senate 
over language dropped this year that 
would have provided liability protection 
for the manufacturers of MTBE, a fuel 
additive in gasoline that can contaminate 
ground water.  In signing the bill, the 
President emphasized that the bill 
“promotes dependable, affordable and 
environmentally sound production and 
distribution of energy for America’s 
future.”   
 
Most observers feel that bill will not have 
any major short-term impact on record 
prices for petroleum products which are 
driven by high demand, limited supply 
and continuing supply uncertainties for 
foreign crude oil.   However, the 1724-
page bill does include a wide array of  

measures that are intended to increase 
productions of numerous energy 
sources, improve reliability, speed 
approvals of production and refining 
facilities and encourage more 
conservation, efficiency and enhanced 
reliance on domestically produced 
alternative energy sources.  For 
example, the bill includes provisions to 
require greater use of ethanol made 
from domestically produced and 
renewable agricultural products as a 
way to increase domestically produced 
supplies. 
 
The bill also contains Clean School Bus 
authorizing legislation that NSTA has 
been working on for several 
Congresses.  The provision, which 
authorizes grants for school bus 
replacement and retrofit to reduce 
emissions, is also included in slightly 
modified form in the SAFETEA-LU 
legislation approved by the President 
two days later (see related article).  
Other measures of interest to NSTA 
members contained in the Energy 
Policy Act include a new diesel retrofit 
program to be administered by EPA 
and tax credits for the purchase of 
alternative fueled and hybrid vehicles. 
 
 
 
 
 
 
 
 

NHTSA Actions Affect 
Manufacturers 

 
The National Highway Traffic Safety 
Administration (NHTSA) published a 
notice of proposed rulemaking this 
week on additional identification 
requirements for buses manufactured 
in two stages.  The proposal is in 
response to recommendations from 
the National Transportation Safety  



(NHTSA Actions article continued…) 
 
Board, and is intended to aid in the 
collection of data on bus crashes.   
 
Under the proposal, manufacturers 
would have to append a new ten-
digit suffix to the VIN on the 
certification label for buses 
manufactured in two or more stages. 
The new suffix would identify the 
bus body manufacturer and certain 
attributes about the type of bus, 
e.g., model number, seat 
configuration, GVWR and bus body 
length.  It also proposes to add a 
new section to the regulations 
requiring that body manufacturers of 
buses manufactured in two or more 
stages obtain a manufacturer's 
identifier and provide the descriptive 
information necessary to decode the 
suffix. This manufacturer identifier 
will be part of the unique descriptive 
information that will be recorded on 
the certification label. 
 
You can read the entire NPRM at 
http://a257.g.akamaitech.net/7/257/
2422/01jan20051800/edocket.access
.gpo.gov/2005/05-16324.htm.  The 
deadline for comments is October 
17. 
 
Last week NHTSA published a new 
final rule on FMVSS No. 217, “Bus 
Emergency Exits and Window 
Retention and Release,’’ responding 
to petitions from the three school 
bus manufacturers.   The final rule 
amends the previous rule published 
in April 2002 that was intended to 
prevent installation of wheelchair 
anchorages in positions that would 
allow wheelchairs to block access to 
emergency exits.  The three large 
bus manufacturers petitioned NHTSA 
to reconsider the way the “off limits” 
area was defined, and that request 
has been granted.  The area will now 
be defined using the rectangular 
parallelepiped fixture described in 
S5.4.2.1 of the standard. 
 
The manufacturers also asked 
NHTSA to reconsider the 
requirement for a “Do Not Block” 
warning label at each emergency exit  

location.  This request was denied.  
NHTSA said that the label is intended to 
prevent persons other than manufacturers 
from blocking the exits with track seating, 
for example, or aftermarket equipment 
such as tether straps.   
 
The new final rule is effective on April 24, 
2006. Manufacturers are provided 
optional early compliance beginning 
August 12, 2005. 
 
You can read the entire rule at 
http://a257.g.akamaitech.net/7/257/2422
/01jan20051800/edocket.access.gpo.gov/
2005/05-16016.htm.   
 

We Get 
Questions 

 
Editor’s Note:  These 
questions, as well as the 
ones in the last issue of 
the Newsletter, came 
from attendees at NSTA’s 
Safety Seminar in 
Washington, DC, last 
month.  
 
Q1.  If the school calls to tell me 
that a parent smelled alcohol on a 
driver, can I send the driver for an 
alcohol test? 
A1.  Not unless you, as a trained 
supervisor, have specific 
contemporaneous evidence that the driver 
may be impaired.  That means you must 
observe first hand something in the 
driver’s behavior, speech, appearance or 
odor that makes you suspect alcohol use.  
You can’t use a third party’s accusation or 
observation as a reason to require testing.
 
Q2.  Who can send a driver for 
reasonable cause drug or alcohol 
testing?   
A2.  Only a trained supervisor can refer 
a driver for testing.  Employers must 
ensure that all persons who are 
designated to supervise drivers undergo 
one hour of training on drug use and one 
hour of training on alcohol abuse.  The 
regulations do not define “supervise,” 
however, so it is up to the employer to 
determine that.  You probably want to 
make sure that at least one trained 
person is in a position to observe drivers  

regularly since referrals for testing can 
be made only by a supervisor who has 
personally witnessed the suspicious 
behavior.   
 
Q3.  I’m a trained supervisor for 
my company.  I had an occasion 
to observe a driver for another 
company on a school activity trip 
who had clearly been drinking.  
Could I order that driver to take 
an alcohol test based on my 
training? 
A3.  No.  You can only refer the 
drivers you supervise for testing; you 
can’t refer another employer’s drivers.  
There is nothing in the regulations, 
however, that prevents you from 
alerting that driver’s employer to your 
suspicions.  The employer can’t send 
the driver for testing based on your 
report, but could take other 
appropriate action to prevent the 
driver from transporting students.    
 

  
 

Have You Been to the New 
Website…Sign Up Now! 

 
NSTA launched a new website at the 
Annual Meeting and Convention in 
Washington, DC.   
   
There is a new MEMBERS ONLY 
section on the website.  When you 
click on the link, you will need to 
register a user name and password.  
After you register, you will receive an 
email confirming your registration.   
   
Additionally, NSTA members are 
invited to participate in NSTA's online 
Bulletin Board.  This is your chance 
to share ideas, discuss issues, or get 
feedback on the challenges you face.   
 
Visit www.yellowbuses.org and click on 
the bulletin board icon on the home 
page and/or in the members only 
section.   
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Highway Bill 
is Victory for 

Private 
School Bus 
Industry 

 
 
The National School Transportation 
Association is pleased to announce 
the passage of the Safe, 
Accountable, Flexible, and Efficient 
Transportation Equity Act:  A Legacy 
for Users, signed into law by 
President Bush on August 11th in 
Chicago, Illinois.    
 
Here are some important facts you 
need to know: 
 
� Under the Charter Bus and 

School Bus Transportation 
Rules, it is more likely that the 
Federal Transit Administration 
will investigate and penalize 
transit agencies that violate the 
charter bus or school bus rules.  
The DOT will begin a negotiated 
rulemaking process to determine 
what changes should be made to 
the charter bus rule. NSTA will 
be an active member of this 
process to ensure that beneficial 
changes to the charter rules can 
be enacted and to prevent any 
harmful incursions into charter 
bus work by public transit 
operators.  

 
� The Private Enterprise 

Participation provisions allows 
the private sector the 
opportunity to participate in the 
provision of public transportation 
services and continues to restate 
the policy that the private sector 
should be given the opportunity 
to provide public transportation 
service where appropriate.      

 
� Planning Provisions within the 

legislation requires metropolitan 
planning organizations (mpo’s) 
to allow maximum participation 
by the private sector in the  

 
planning process in order to be 
successfully certified.  This will create 
more opportunities for school bus 
contractors to provide public 
transportation services.  

 
� Under the 13c Labor Protection 

provision, a change of contractor 
does not require employees to be 
guaranteed jobs with the new 
contractor, or that their labor contract 
be carried over to the new contractor. 
That means the incoming contractor 
need not hire the workforce of the 
predecessor or honor its labor 
agreement. The exception would be if 
there was an acquisition of a mass 
transit system, which is financed with 
federal funds. Employees could still 
file 13c claims if layoffs occur in the 
transition from one contractor to 
another, but they need to show that 
their dismissal or displacement was 
caused by a federal project.   

 
Two new transit programs, Transit in 
the Parks and New Freedom Imitative 
will not require 13c labor protection 
agreements – another victory for the 
private sector. 

 
� Under the new law, the Department 

of Transportation requires that 15 
passenger vans be tested as part of 
the rollover resistance program of 
NHSTA’s new car assessment 
program.A “15 passenger van” is 
defined as a vehicle seating 10-14 
passengers, not including the driver. 

 
� What this provision does is now puts 

the onus on the school or school 
district instead of the dealer, for 
purchasing or leasing 15-passenger 
vans.  It will certainly put schools and 
school districts on notice that they 
should not be purchasing these vans 
outright.   

 
� The new bill requires minimum 

Financial Responsibility standards 
for all private operators. 

 
� Private contractors can provide 

service for the Transit in the Parks 
Program under normal contracting 
rules. 

 
� The new law contains a provision 

designed to prevent transit 
agencies from linking together 
to perform regional intercity 
bus services. 

 
 
For more detailed information on this 
legislation, visit www.yellowbuses.org. 
 
 

SAVE ON EXORBITANT  
FUEL COSTS! 

  
NSTA offers 
its 
members two 
fuel savings 
programs.  
Our Wright 
Express Fuel 
Savings 
Program 
is available at more than 180,000 gas 
stations nationwide.  For more 
information, visit the members only 
section of the NSTA Web site and click 
on "membership benefits" or contact 
the NSTA Headquarters office at 1-
800-222-NSTA (6782) to learn more.  
  
Our new fuel savings program with 
Mansfield Oil is now available!  
Mansfield Oil has the most 
omprehensive fuel distribution 

network in the United States. They 
work with most major and 
independent refiners, and a majority of 
the nation's petroleum transportation 
companies.  

c

 
For more information, contact the 
NSTA's Headquarters Office at 1-800-
222-NSTA. 
 
 

 
www.yellowbuses.org 
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More from 
SAFETEA-LU 

 
As you know from earlier 
Newsletters, the highway bill 
(SAFETEA-LU) signed by the 
President contains some major 
victories for NSTA, including 
prohibitions on the purchase of 
nonconforming vans, more flexibility 
for FTA to penalize transit districts 
that violate the rules against school 
bus service, and easier access for 
contractors to Clean School Bus 
grants.  But there are a number of 
other provisions in the new law that 
will affect your operations as well.  
Among them are: 
 
National Registry of Medical 
Examiners and Medical Review 
Board  
Requires FMCSA to establish a 
national registry of medical 
examiners qualified to perform 
physicals of CDL drivers and issue 
medical certificates.  Only physicians 
on the registry can issue DOT 
medical cards.   Medical examiners 
must transmit copies of all physical 
exams to FMCSA monthly, and the 
Review Board will monitor examiners 
by reviewing samples for errors or 
misrepresentations.  This means no 
more exams by drivers’ personal 
physicians (unless they are 
registered); and a possible increase 
in the cost of exams due to 
increased training and paperwork.  
Takes effect one year after 
enactment; FMCSA will probably 
propose regulations to implement. 
 
Insulin-dependent Drivers 
Requires FMCSA to revise their 
regulations to allow individuals who 
use insulin to apply for a waiver to 
drive CMVs.  Prohibits the agency 
from requiring drivers to have 
experience driving commercial 
vehicles while using insulin as a 
condition for a waiver, but does 
allow for a required period of insulin 
use prior to application, not to 
exceed two months.   

 
Grant Program for CDL Training 
Authorizes $1 million for each year 2005-
2009 for grants to train operators of 
commercial vehicles, presumably 
including school buses.  The federal share 
of the grants will be 80%. 
 
Inspection of Passenger Vehicles 
Directs states not to conduct roadside 
inspections of passenger vehicles, except 
in the case of an imminent or obvious 
safety hazard.  Inspections should be 
conducted at terminals, destinations, or 
other planned stops.  Note that this does 
not affect state school bus inspections; it 
applies to the roadside inspections usually 
conducted at weigh stations. 
 
CDL Learner’s Permits 
Requires that an applicant for a CDL pass 
the required written tests before receiving 
a learner’s permit for a commercial 
vehicle.  Apparently some states were 
issuing permits before drivers passed the 
written tests.   
 
 
NSTA 
QUARTERLY 
MAILING 
 
NSTA members 
will be receiving a 
quarterly mailing within the next week.  
Inside this mailing is an update on the 
latest news at NSTA, promotional offers 
from supplier members, Committee 
Reports from NSTA's Annual Convention, 
a membership certificate and much 
more!  If you have any questions, please 
contact the NSTA Headquarters Office at 
1-800-222-NSTA (6782) or email us at 
info@yellowbuses.org. 
 
 
National School Bus 

Safety Week 
is October 16–22 

 
To find out more about National School 
Bus Safety Week, go to the NSTA website 
(www.yellowbuses.org) and click on the 
School Bus Safety Week link on the home 
page. 

  

  
Recognize Excellence of 

your Staff 
  
This school year, recognize your 
drivers and other staff 
members by telling us noteworthy 
accomplishments and heroic deeds.  
We will post their story on our Web 
site.  Call us at 1-800-222-NSTA 
(6782) or email us at 
info@yellowbuses.org. 
 

 
LOOKING FOR ANSWERS BUT 
DON'T KNOW WHO TO ASK? 

  
Contact the NSTA Answers Hotline 
for questions on school bus issues.  
The NSTA Answers Hotline can be 
reached through our website or by 
emailing NSTA’s headquarters at 
info@yellowbuses.org. 
 

 

Take Note… 
 

January 22-25, 2006 
NSTA Midwinter Meeting 

Ritz Carlton Resort 
Kapalua, Maui, HI 

 
July 22-23, 2006 

International Safety 
Competition 

Lake Tahoe, NV 
 

July 23-26, 2006 
42nd Annual Convention and 

Annual Meeting 
Lake Tahoe, NV 
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