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The National School Transportation
Association (NSTA) was founded in
1964 by school bus contractors to
"promote and foster the highest
degree of safety in the transportation
of school children"
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FMCSA Proposes Expanded
Registration Requirements

The Federal Motor Carrier Safety
Administration has published a notice of
proposed rulemaking (NPRM) to combine
four current identification and registration
systems for interstate motor carriers into
one Unified Registration System. In doing
so, the agency is also extending the
registration requirements to carriers who
are currently exempt from some or all of
them, including school bus companies.

As you know, school bus contractors that
provide interstate activity trip
transportation, as well as those that do
interstate charter transportation for non-
student groups, must apply for a USDOT
number and comply with the Federal
Motor Carrier Safety Regulations. Under
current law, if you only transport students
and all your interstate trips begin and end
at a school, you are not required to obtain
Operating Authority (an MC number) in
addition to the DOT number. That means
you are also not required to provide
insurance filings and designate a Process
Agent.

The NPRM proposes to eliminate the
Operating Authority and two other
registration categories, and use only the
USDOT registration for all carriers. The
requirements of the other categories
would be included in the USDOT
registration, and those would apply to for-
hire carriers who are currently exempt
from Operating Authority and to Private
Carriers of Passengers, such as private
schools, church groups, YMCAs, etc. They
would also apply to private companies
that provide interstate transit service
under contract to government agencies
under an FTA grant.
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What Does It Mean To You?
According to the NPRM, the Unified
Registration System would apply to
every motor carrier required to register
with DOT and to all entities currently
subject to the FMCSRs. That includes
all school bus companies who provide
interstate activity trips. The effect on
your operations includes:

A filing fee of $200. The fee to
obtain Operating Authority is currently
$300. FMCSA proposes to reduce the
fee and extend it to carriers currently
exempt. (This and all other fees are
waived for carriers operating under
FTA grants.)

Insurance filing. All carriers will be
required to file proof of financial
responsibility ($5 million for buses with
a seating capacity of more than 15).
The filing must be made by your
insurer, not by you. There will be a
new $10 fee for each filing. FMCSA
will accept individual self-insurance if
approved, but not group self-
insurance. The fee for qualification of
self-insurance is $4,200, with an
additional $500 fee for quarterly
monitoring.

Designation of Process Agent. You
will have to designate a person in each
state in which you operate, or through
which you pass, to receive any legal
notices on your behalf. You can make
a blanket designation for all states
through an association or corporation
recognized by FMCSA. The filing fee is
$10, and the fee charged by the
process agent is $40.

There are other provisions, as well,
including the elimination of the ability
to transfer operating authority.
Currently, if you acquire a company
that has operating authority, you can
transfer that authority to your name.
The NPRM would eliminate that ability,
and require that you apply for a new
registration instead.



(FMCSA article continued...)

What is NSTA Doing?
We have already initiated

conversations with FMCSA to clarify
the effect of this proposal on school
bus companies that transport only
students on interstate activity trips.
The exemption from operating
authority came from the old ICC
rules, not from FMCSA. Because the
application of the FMCSRs to school
bus operations is more complex than
it is to other motor carriers, the
agency is not always aware of the
ways changes affect school bus

companies. We will continue to
protect members’ interests by
advocating continued partial

exemption, or at the least, a waiver
of fees.

You can access the entire NPRM at
http://a257.g.akamaitech.net/7/257/
2422/01jan20051800/edocket.access
.gpo.gov/2005/05-9692.htm. If you
have questions, call the NSTA office
or email rleeds@yellowbuses.org.
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EPA Announces
2005 Clean School Bus
Grant Competition

Applications are now being accepted
for the $7.5 million available to
upgrade school bus fleets to reduce
emissions. EPA anticipates awarding
20-30 grants to school districts for
retrofit, replacement and cleaner fuel
projects. The maximum award
amount is $725,000, with an average
award of $200,000 - $300,000.
Applicants must contribute at least a
5% match for these grants.

Because of the language in the
Congressional appropriation for this
program, only public school districts
are eligible to apply. EPA has

worked with NSTA, however, to
encourage contracted districts to take
advantage of the grants. They specifically
added language under Scope of Project
that says applications will be accepted
from public school districts that intend to
establish subgrants to commercial school
bus companies that provide their
transportation service to retrofit or
replace buses owned by the commercial
company. Furthermore, they specify that
neither participation in such a subgrant
nor acceptance by the school district of
grant funds is intended to establish any
property rights or affect any liability with
respect to the vehicles modified or
purchased under the grant.

We encourage members to talk with their
customers about applying for funding to
retrofit your buses. (Replacement
priorities are pre-1977 buses, so it's
unlikely that you will be eligible for
replacement funds.) The deadline for
application is July 24; EPA asks for an
“intent to apply” by June 22. You can
download the application instructions and
forms at http://www.epa.gov/oar/grants/
05-13.pdf. If you have questions or need
help with the application process, call the
NSTA office or emaill wus at
rleeds@yellowbuses.org.

wwrw.nhtso.dot.gov

NHTSA Issues
Third Warning on Vans

For the third time in the past four years,
the National Highway Traffic Safety
Administration has issued an advisory
warning consumers of the dangers in
using 15-passenrer vans.

A new NHTSA study found that 74% of all
15-passenger vans had significantly mis-
inflated tires. Research has consistently
shown that improperly inflated tires
increase the likelihood of a rollover crash
in large vans. The risk of rollover
increases dramatically as the number of
occupants increases. Vans with ten or
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more occupants have a rollover rate in
single vehicle crashes that is nearly
three times that of vans with fewer
than five occupants.

NHTSA Administrator Jeffrey Runge
said that van users can reduce their
risk by ensuring that drivers are
trained and experienced; all occupants
wear safety belts; tires are checked at
least weekly; and no loads are placed
on the roof of the vehicle.

The advisory concludes with the
following statement: “While Federal
law prohibits the sale of 15-passenger
vans for the school-related transport of
high school age and younger students,
no such prohibition exists for vehicles
to transport college students or other
passengers. An interpretation of this
Federal law can be found at
http://www.nhtsa.dot.gov/cars/rules/in
terps/files/17730.drn.htm.

Senate Committee
Approves
Head Start Bill

The Senate Health, Education, Labor
and Pensions Committee approved a
$7.2 billion Head Start reauthorization
bill prior to the Memorial Day
Congressional recess. The bill passed
via voice vote with little debate.
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The bill provides $7.2 billion for Fiscal
Year 2006, $7.5 billion for Fiscal Year
2007 and $7.8 billion for Fiscal Year
2008. The bill also allows
appropriators to set aside necessary
funding for Fiscal Years 2009 and
2010. The House bill, which was also
passed out of Committee earlier this
month, authorizes $6.8 billion for Fiscal
Year 2006 and lets appropriators
determine funds for the next four fiscal
years.

Both bills implement recommendations
by the General Accountability Office
(GAO) calling for more competition for
Head Start grants. The Senate bill
requires grant recipients to compete
for their financing every five years and
allows successful programs to receive

priority.
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House Passes Business
Checking Bill

The House passed legislation prior to
this week’s recess that for the first
time since the Depression would
allow businesses to be paid interest
on their checking accounts. The bill
passed by a vote of 424-1. The bill
now goes to the Senate where it will
be rolled into a broader banking
regulatory relief bill being written by
Senator Michael Crapo (R-ID). There
is no timetable for the introduction of
this bill, however.

Large banks and companies have
been able to avoid the ban on
interest payments by using so-called
“sweep accounts” that frequently
transfer money between interest-
bearing accounts and non-interest-
bearing checking accounts. Smaller
banks typically cannot afford to offer
sweep accounts.

According to the Congressional
Budget Office (CBO), the Federal
Reserve has sufficient surplus funds
to cover the interest payments from
2006 to 2009. Beginning in 2010,
however, the legislation would cost
about $1.8 billion through 2015.

Prior to adjourning for the Memorial
Day recess, Congress passed a 30-
day extension to TEA-21, extending
the surface transportation
authorization a seventh time until
June 30, 2005. In addition, both the
House and Senate named Conferees
in hopes of finally completing work
on the legislation.

TEA-21
Reauthorization
Extension Passed
and Conferees
Named

The biggest difference between the bills
facing Conferees remains the funding
levels. The Senate-passed bill provides
$295 billion over five years while the
House-passed bill provides $284 billion
over five years. In addition, the White
House has said it will veto anything over
$284 billion. House Ways and Means
Committee Chairman Bill Thomas (R-CA)
and Senate Finance Committee Chairman
Charles Grassley (R-TIA) met last week to
discuss the funding level, but the result of
that meeting remains unclear at this time.
It is expected, however, that Senate and
House leaders will work in earnest to
resolve this issue when they return next
week.

The issues of concern to NSTA in the bill
include:

a The protection of the charter bus
provisions prohibiting transit agencies
from doing charter service;

Q The inclusion of the prevention of the
use of 11- to 15-passenger vans for
the transportation of children to and
from school and events related to
school in the 402 safety grant
program;

Q The authorization of the Clean School
Bus program; and

Q The Federal School Bus Driver
qualifications and the School Bus
Endorsement Knowledge Test.

Connecticut Court Says City
Colluded with Union to Stifle
Competition

After waiting seven
years (and selling her
company), a former
Connecticut school bus
contractor was
awarded $2.5 million
last month from the
city of Hartford for
losing the 1997-2003
school transportation
contract bid.  The stipulated judgment
followed a state Supreme Court ruling
that Hartford was guilty of colluding with
a labor union to close off competitive
markets.

When Hartford put the nearly $6
million contract out to bid in 1997,
Cheryl Terry Enterprises submitted the
lowest of three bids. Nonetheless, the
city awarded the contract to the
incumbent, Laidlaw Transit, who
submitted the highest bid.

Terry filed suit, claiming city officials
violated state antitrust and equal
protection laws during the bidding
process by unfairly and illegally
awarding the contract to the highest
bidder. Neither Terry nor the second
lowest bidder, Dattco, was a union
employer. (Note: Laidlaw was not a
party to the suit, nor were they
implicated in the alleged collusion.)

The trial jury returned a verdict in
favor of Terry and awarded her
$500,000 in lost profits on the
contract. The judge set aside the
verdict, claiming that Terry did not
have standing to bring an antitrust
claim for damages against a
municipality arising from the municipal
bid process. Terry appealed, and last
year the state Supreme Court
reinstated the jury verdict, ruling that
Hartford was liable for colluding with
the labor union while closing off
competitive markets, and that the trial
judge had improperly set aside the
verdict.

Under state antitrust law, the company
is entitled to triple damages, so Terry’s
award for lost profits increased to $1.5
million. Hartford was also required to
pay interest, attorneys' fees, and
costs, bringing the damages to $2.5
million. The city has to pay $1.2 million
by July 15, another $1.2 million by July
15, 2006, and $100,000 by July 15,
2007.



Last Chance to Register for
the NSTA Safety & Security
Workshop

It's not too late to register for the
Safety & Security Workshop at the
National Transportation Safety Board
Training Academy in Ashburn, VA
July 21-22, 2005.

This important training opportunity is
the first of its kind for the school bus
industry. Learn what you need to
know to start a safety plan or
strengthen the one have.

Safety and security experts will
provide you with the information,
knowledge, and resources you need
to recruit qualified drivers, the latest
information on school bus insurance
programs, and strategies for
preparing and protecting your
business in emergency situations.

Register on the NSTA website at
www.vellowbuses.org, call us at
800-222-NSTA (6782), or e-mail us
at info@yellowbuses.org.
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Do you have suggestions on what
you would like to see in the NSTA
Newsletter? Do you have news
happening on the state or local level
that might be of interest to the rest
of our membership?

If so, please let us know about it and
we'l take care of the rest!

Thanks for Renewing!

Thank you to those members who have
renewed their NSTA membership. We
appreciate your participation! Members
will be receiving their membership
package in the next few weeks.

NSTA

If you havent renewed vyour

membership yet, please do so today. Call
the NSTA headquarters’ toll-free phone :

Important Dates
to Note...

number at 800-222-NSTA (6782) or e- :

mail us at info@yellowbuses.org.

Welcome
Back!

Learn more about
NSTA benefits!

Contact NSTA Headquarters to learn more :

about our:

Fuel Savings program

Health insurance program
Workers’ compensation program
Credit card acceptance program
Wireless phone program
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Call us today at 800-222-NSTA (6782) or

e-mail us at info@yellowbuses.org.

Don’t forget to register for the
Annual Meeting and
Convention!

2005

July 17, 2005
International Safety

Washington, DC
July 17 - 20, 2005
and Convention
Renaissance Mayflower Hotel
July 21-22, 2005
NSTA Safety and Security

NTSB Academy
Ashburn, Virginia

2006

January 22-25, 2006

The Ritz Carlton Kapalua
Kapalua, Maui, HI

July 22, 2006
International Safety

Room rates are $165 single or double :

occupancy at the Renaissance Mayflower :

Lake Tahoe, NV

hotel in Washington, DC. Reservations :

may be made by calling the Renaissance

Mayflower Hotel at (202) 347-3000.

For a copy of the convention brochure,
Itis =

click here or call 800-222-NSTA.
also available on the NSTA website.
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July 23-26, 2006
42nd Convention and Annual

Lake Tahoe, NV
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