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The National School Transportation 
Association (NSTA) was founded in 

1964 by school bus contractors to 
"promote and foster the highest 

degree of safety in the transportation 
of school children" 

    

FMCSA Seeks Input  
on EOBRs 

The Federal Motor Carrier Safety 
Administration issued an Advanced 
Notice of Proposed Rulemaking this 
week seeking information on the design 
and use of Electronic On-Board 
Recorders (EOBR) in interstate 
commercial vehicles, including school 
buses. 

In the proposal for the revised Hours of 
Service regulations that took effect last 
January, FMCSA had included a 
requirement for EOBRs in long-haul 
trucking operations. They dropped the 
requirement from the final rule, 
however, because they did not have 
enough economic and safety data to 
assess the cost or benefit of the 
mandate accurately. This ANPRM is 
designed to collect that data, and also 
to update the specifications for EOBRs 
that are voluntarily installed in interstate 
commercial vehicles. 

One of the issues that the agency is 
seeking comment on is whether EOBRs 
should be mandatory in all commercial 
vehicles rather than in specific industry 
segments, such as long-haul trucking. 
They are specifically interested in 
factors such as hardware acquisition; 
training of drivers and back-office 
personnel; equipment installation, 
maintenance, repair and replacement; 
preservation of electronic records and 
backup paper records of duty; and 
potential reduction of personnel costs 
due to reduced checking and storage of 
paper duty logs.  

While the ANPRM is primarily 
concerned with collecting information on 
design and performance characteristics 
of EOBRs, some of the questions are 

aimed at carriers that have voluntarily 
installed the devices. If you have 
experience with these units, or if you want 
to respond to the question of mandatory 
use, you can enter comments at 
http://dms.dot.gov, using docket number 
17286. The deadline is November 30. 
NSTA will also submit comments, and 
welcomes your input as we are developing 
our response. 

Summer's Over, 
It's Time for School 

Now that we are in to our 
first week of September 
and many schools will be 
opening their doors this 
week, it's time to remind 

children and adults about the importance of 
school bus safety. 

Given the success of community-based 
initiatives to improve other aspects of 
transportation safety, the National Highway 
Traffic Safety Administration (NHTSA) 
launched its Getting to School Safely 
program in 2000 to address the full range of 
school transportation safety issues. 
Through the Getting to School Safely 
Community Action Kit, NHTSA is providing 
communities across the United States with 
resources to help them conduct programs 
aimed at improving the safety of students 
traveling to and from school. There is now a 
second edition available on the NHTSA 

http://www.nhtsa.gov/
http://www.nhtsa.gov/people/injury/buses/GTSS/program.html
http://www.nhtsa.gov/people/injury/buses/GTSS/program.html
http://www.ptsi.org/


 
Lobbyists Say,  
"Let's Review" 

 
As the Congress is scheduled to 
return to Washington on 
September 7 and resume 
negotiations in the TEA-21 
conference, we thought this would 
be a good time to review the 
bidding on this important 
legislation.      
 
Prior to the summer recess, the 
House and Senate conference on 
TEA-21 Reauthorization met three 
times:  July 7, 20 and 22.  The 
meetings failed to bring 
agreement on the overall funding 
level for the bill and therefore 
negotiations have been unable to 
move forward.  As you will recall, 
the House failed on July 7 to 
respond to the Senate’s motion to 
cap the overall funding level at 
$318 billion.  Two weeks passed 
by with various funding levels 
floated by both Chambers.  
Frustrated with the House’s 
inability to respond to the Senate 
number, Conference Chairman 
James Inhofe (R-OK) held a 
meeting on July 20 meeting 
where he made a second offer to 
cap the bill at $301 billion in 
contract authority, $289 billion in 
guaranteed spending and a $12 
billion rescission in unobligated 
balances of existing contract 
authority.  At that meeting, he 
asked the House to return to the 
table with a response on 
Thursday, July 22 or he feared 
that the process would have 
broken down sufficiently to 
warrant a long-term extension of 
the bill.   
 
On July 22, the House was able 
to finally return with a counteroffer 
that included $299 billion in 
contract authority and $284 billion 
in guaranteed spending and a $15 
billion rescission in unobligated 
balances of existing contract 
authority.  House Ways and 
Means Chairman Bill Thomas (R-
CA), who holds significant power 
over this conference based on his 
Committee’s jurisdiction over the  

 
tax title of the bill, is also the House 
Republican Leadership’s point person 
with the White House.  He indicated that 
the House funding level was one that 
the White House would accept.  
Chairman Inhofe declined to conduct a 
vote amongst his colleagues on the 
House proposed level because he knew 
that the vote would fail.  The Senate 
remains reluctant to move forward 
without some understanding of the 
structure of the underlying bill such as 
how states will be treated in regard to 
the minimum guarantee and whether 
the traditional 80-20 split between 
highway and transit programs will be 
maintained.  Meanwhile, the House is 
adamant to determine an overall 
number only before finalizing any 
specific details.  The House 
Transportation and Infrastructure 
Committee is also keenly interested in 
including a two year re-opener in the 
final bill which would allow the 
Committees to re-evaluate tough 
political issues, such as minimum 
guarantee, should a better fiscal 
environment exist at that time.  In 
absence of any agreement on 
Thursday, the conference directed staff 
to work with the numbers over the 
August break and see what is possible 
at the proposed levels.  However, staff 
was not able to do much other than run 
some numbers at the different proposed 
levels and see how states fare.  Staffs 
did have some meetings in August on 
other non-funding issues but did not 
make significant progress.   

The Congress passed its fifth extension 
of the highway and transit programs 
prior to departing for the summer 
recess.  This extension keeps the 
programs running until September 30th, 
2004.   

The political outlook for passage of the 
multi-year reauthorization bill prior to 
the election is grim.  Technically 
speaking, the House and Senate 
conferees have each exchanged 
funding “offers” which are only $5 billion 
apart in guaranteed funding dollars, 
which one could presume a gap that 
small could be bridged and a final 
conference report agreed upon.  
However, the majority of both House 
and Senate conferees are currently  

 
opposed to both the offers.  These offers 
were not fully vetted within the respective 
conferees on either side - certainly not with 
the Democrats and not even with their 
fellow Republicans.  The dissatisfaction with 
either funding level is also widespread 
among the House and Senate as a whole.   

The leading issue that makes it so difficult 
to get a reauthorization bill is the formula 
fight on the highway side amongst donor 
and donee states.  Donor states (primarily 
sunbelt and Midwestern states), which send 
more fuel tax to the Highway Trust Fund 
than they receive back in Federal-aid 
highway dollars, have been consistently 
advocated for a greater fair share of those 
dollars.  Donee states (primarily northeast 
and western states) which receive back 
more than they send don’t want to see their 
share lessened.  The only thing historically 
that makes changes in the highway formula 
possible to address this issue is significantly 
more dollars so that states who lose share 
at least don’t lose actual dollars.  No one 
believes either House or Senate offer is 
enough to pacify both groups of states.  

Adding to the difficulty this year is the 
backdrop of Presidential politics.  With 
growing deficits a big concern amongst 
Republicans, the White House is reluctant 
to rubber stamp a reauthorization bill that 
exceeds the President’s levels by much for 
fear of alienating their voting base.  They 
also don’t like the “pork projects” label that 
seems to always be associated with 
passage of a reauthorization bill.  This is 
why they have been so firm on not going 
above $256 billion, their proposed funding 
level. While Congressman Thomas 
indicated they would “agree” to his proposal 
of last week of $284 billion, the White 
House will not confirm or deny this.  Many 
believe that this statement was made to 
inoculate the President from charges from 
Democrats that it is his fault for not having a 
reauthorization bill.  It is interesting to note 
that the announcement that the President 
had endorsed a higher funding level was 
made the day the Congress adjourned for 
its six-week summer recess and on the eve 
of the Democratic National convention.  
Democrats, on the other hand, believe the 
economy is still stalled and the government 
needs to do more to create good-paying 
jobs.  $1 billion of federal highway spending 
creates $43,000 jobs.  Democrats want to 
capitalize on the bill not being done by  
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(Let’s Review article continued…) 
 
trying to pin the lack of a big job-
creation bill on the President.      
 
The Federal Highway 
Administration announced just 
last week that the Highway Trust 
Fund had triggered an internal 
budgetary control mechanism 
called the “Byrd Rule”, indicating 
that receipts to the Trust Fund are 
not enough to uphold even 
current spending levels for the 
next two years.  This is only the 
second time this has happened in 
the history of the Fund, the last 
time was in 1961.   This situation 
will further exacerbate Congress’ 
ability to resolve the long-term 
funding problem.    
  
The other issue which lessens the 
chances of the bill being finished 
in September is the 
Administration’s and Congress’ 
preoccupation with implementing 
certain recommendations of the 
September 11th Commissions 
report.  Many Committees of both 
House and Senate have come 
back to Washington this August to 
conduct hearings on these issues.  
We understand Transportation 
Committee staff spent the bulk of 
the August recess considering 
policies and proposals from the 
report which impact 
transportation.  With threat levels 
raised in key cities and the 
knowledge that terrorists may be 
planning another attack on the 
United States prior to the 
elections in an attempt to 
influence those elections, 
Congress will be preoccupied with 
this issue this fall, as well as 
attempting to make more 
progress in concluding their 
regular workload of the annual 
appropriations bills and perhaps 
the tax bill currently in conference.  
Other than that, there is not time 
nor will to accomplish much else.    
 
While we will never say never in 
Washington, we conclude that the 
chances of the multi-year bill 
being finalized in September are  

 
 
extremely slim. The only scenario we 
can envision where this could change is 
if the Bush campaign gets nervous 
enough about the economy to come to 
the conclusion that they need a big jobs 
producing bill coming out of Congress 
and Congressional Republicans bite the 
bullet to produce a bill the President will 
sign.  Again, even if this happens, 
producing a passing a bill could prove 
very difficult and Democrats would not 
likely to be very cooperative.  Thus far, 
we are not seeing any signs of this 
scenario coming to fruition.   

Our prognosis is that the programs will 
likely be extended at least one more 
time until after the election.  It is looking 
more and more likely that the Congress 
may have to hold a lame-duck session 
after the election to finish its business.  
If the White House, House and Senate 
do not change control, there is a slim 
chance that a multi-year bill could be 
finalized during such a session.  At that 
point, it would not be as necessary to 
avoid sending the President a bill that 
he might veto and Congress could do 
that and probably have the support to 
override it.  However, if one of the 
entities changes power, this scenario is 
unlikely, because the new President or 
Members of Congress in the majority 
would want to put their stamp on the bill 
in the new year.  If the bill does not get 
done in a lame duck, the soonest it 
could get accomplished in the new year 
is probably spring.  The 108th Congress 
will adjourn either in October or 
December, meaning a brand new 
Congress is sworn in and begins the 
109th Session in January.   All previous 
bills die.  Therefore, the process must 
begin all over again.  Traditionally, a 
new Session of Congress does not 
complete its organization and get 
moving on business until early 
February.  Members switch around 
Committee assignments, new Members 
are assigned to Committees, Rules 
changes are proposed, new leadership 
is put in place on some Committees and 
Subcommittees, and sometimes with 
the majority and minority parties, etc.  
New bills must be introduced, go 
through Committee mark-up and pass 
the House and Senate floors and go to 
conference.  If Senator Kerry wins the  

 

Presidential race, his Administration will 
want to submit their view of the 
reauthorization – they will need a Secretary 
of Transportation in place and time to 
formulate their policies and legislation.  We 
understand that the American Association 
of State Highway and Transportation 
Officials (AASHTO) is contemplating a 
communication to Congress in the fall 
stating that if another extension is 
necessary that it not go any longer than 
February to avoid further disruptions to 
state’s ability to plan.  

NSTA continues to advocate on issues of 
importance to the industry in the context of 
this bill, including passenger van safety, 
charter bus, safe routes to school and 
creation of greater opportunities for the 
private sector in the transit program. 
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Get out your 
Calendar... 

Important Dates  
to Note 

 

November 3, 2004 
NSTA Board & Committee 
Meetings 
Hilton Netherland Plaza 
Cincinnati, OH 

January 22 - 25, 2005 
NSTA Mid-Winter Meeting 
Hyatt Tamaya Resort & Spa 
Santa Ana Pueblo, NM 

July 17, 2005 
International Safety 
Competition 
Washington, DC 

July 17 - 20, 2005 
41st Convention and Annual 
Meeting 
Renaissance Mayflower 
Hotel 
Washington, DC 

January 21 - 25, 2006 
NSTA Mid-Winter Meeting 
The Ritz Carlton Kapalua  
Maui, Hawaii 

July 2006 
42nd Convention and 
Annual Meeting 
Harrah's  
Lake Tahoe, NV 

 

NTSB 
Laments 
Lack of 
Progress in 
Improving 
Passive 
Grade 
Crossings  

Following the crash of a freight train and 
a school bus at a passive crossing in 
Tennessee in 2000, the National 
Transportation Safety Board issued 
recommendations to all states to 
improve passive railroad grade 
crossings that are used by school 
buses. (A passive crossing is one that is 
not protected by a crossing gate.) NTSB 
suggested that an inexpensive solution 
would be to install stop signs at all 
passive crossings.  

NTSB recently reported that only twelve 
states have made satisfactory progress 
on the recommendations in the past 
three years. According to the agency, 
seven of the ten states with the most 
collisions between trains and vehicles-
Alabama, California, Georgia, Illinois, 
Louisiana, Mississippi and Ohio-have 
largely ignored the recommendation.  

On average, nine vehicle-train crashes 
occur every day in this country. In just 
the first five months of this year, there 
were 1,205 such collisions, four of 
which involved school buses. Passive 
crossings have an accident rate seven 
times higher than crossings with active 
gates-and there are 82,000 passive 
crossings in the country.  

The cost of installing a gate is about 
$150,000, but a stop sign can be 
installed for far less, and would ensure 
that drivers stop before driving onto the 
tracks. The Tennessee school bus 
driver did not stop before entering the 
tracks, despite a rule requiring all 
school bus drivers to stop, look and 
listen. According to NTSB's investigator, 
many people are confused about the 
meaning of the crossbuck sign that 
marks most passive crossings, but have 
no confusion about a stop sign.  

 

NTSB is asking the school bus industry to 
promote the installation of stop signs and 
other passive grade and school bus 
improvements in state legislatures this year. 
Their other recommendations following the 
Tennessee crash include gathering 
information on how many school buses use 
passive crossings to determine which ones 
should be upgraded to active crossings; 
equipping all school buses with switches to 
turn off noise-producing devices; and 
improving school bus driver training and 
evaluation in regard to grade crossing 
behavior. 

 

 
We Welcome  

Your Suggestions 

NSTA is presently looking at venues for its 
2007 Midwinter and Annual Conventions.  

If you have visited a location that you think 
would be appropriate for the event and 
would like for us to research it, please 
contact us at (888) 222-NSTA or by email at 
info@yellowbuses.org. 

 

 

If you have an idea for our 
newsletter, or if you have an 

article you would like to 
submit, please e-mail us at 

info@yellowbuses.org or call 
(800) 222-NSTA 
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