


New Rules 
for 
Wheelchair 
Lifts May  
Impact 
Availability  

 
Effective December 27, 2004, all 
new wheelchair lifts must meet new 
regulations for manufacture 
(FMVSS 403) and for installation 
(FMVSS 404).   While these rules 
primarily affect manufacturers and 
businesses that install wheelchairs, 
there are some implications for end 
users as well. 
 
First, you should know the 
difference between an “Alterer” and 
a “Modifier.”  An Alterer makes 
alterations to completed vehicles 
before the first retail sale—i.e., to 
new vehicles.  A Modifier makes 
alterations to vehicles after the first 
sale—i.e., to used vehicles (even if 
the owner hasn’t actually used the 
vehicle yet).   Note that Modifiers 
must be registered with NHTSA. 
 
The rules require OEMs and 
Alterers to install lifts meeting the 
new standards 403 and 404 in all 
buses manufactured on or after 
December 27.  For buses 
manufactured before that date, the 
OEM or Alterer can install a 
noncompliant lift or can install a 
compliant lift meeting FMVSS 403 
without having to meet the 
installation standards of FMVSS 
404.   
 
A Modifier, however, can continue 
to install noncompliant lifts as long 
as they have them in inventory, 
even on vehicles that were 
manufactured after December 27.   
Modifiers do not have to comply 
with the new standards until after 
their inventory of noncompliant lifts 
is depleted.   

What does this mean for you?  
Suppose you need to have a 
wheelchair lift replaced next winter.  
If you want a lift that complies with 
the new standards, you will need to 
make sure the Modifier understands 
and agrees to your request.   

 
Otherwise, he can legally install any 
noncompliant lift that he has on hand.     
 
In addition, we understand that 
manufacturers are having difficulty 
meeting their timelines for the testing 
required to certify that the lifts meet the 
new standards.  Because of this, there 
may be a shortage of lift-equipped buses 
or a limited availability of certain lift/bus 
combinations for the new year.      

More information on the new FMVSS 
403 and 404 can be found on NHTSA’s 
website, www.nhtsa.dot.gov. 

 
Resources for Entry -Level 

Training 

As we notified you earlier, new rules 
from FMCSA require that you provide 
specific training to new interstate drivers 
hired after July 20, and to all interstate 
drivers with less than one year’s 
experience within 90 days.  The four 
required topics are Driver Qualifications, 
Hours of Service, Driver Wellness, and 
Whistleblower Protection. 

We have found the following sources of 
information on these topics.  We have 
not reviewed them, so are not making 
recommendations, but want to let you 
know where to look if you need 
resources. 

�ƒ�� J.J. Keller (www.jjkeller.com) offers 
an “Entry-Level Driver Training 
Supplement” and a “CMV Driver 
Basic Training Program” dealing with 
the four topics. 

�ƒ�� FMCSA has a Q&A on whistleblower 
protection at 
www.fmcsa.dot.gov/rulesregs/fmcsr/ 
w_blower.htm 

�ƒ�� Other commercial and consultant 
sources will no doubt be available 
shortly 

As we promised, we have posted a 
sample certificate that meets the 
requirements of the rule on the NSTA 
website (www.yellowbuses.org) in the 
Members Only section.  You can 
download the certificate and fill in the 
appropriate spaces, or you can copy the 
text onto your letterhead. 

 NSTA Nominating Committee's  
Slate of Candidates Accepted  

NSTA's Nominating Committee's slate of 
candidates was accepted during the 40th 
Annual Meeting and Convention.   

The Board Members whose terms were 
extended are: Magda Dimmendaal, John 
Elliott, Timothy Flood, Donald Fowler, 
and Michael Griffus 
 

 
 

IMPORTANT DATES TO 
MARK IN YOUR CALENDAR… 

 
July  11-14, 2004 
International Safety Competition  
NSTA Annual Meeting & Convention 
Hilton Hotel 
Minneapolis, Minnesota 

January  22-25, 2005 
NSTA MidWinter Meeting 
Hyatt Tamaya Resort & Spa 
Santa Ana Pueblo, NM 

July  17-20, 2005 
International Safety Competition  
NSTA Annual Meeting & Convention 

January  2006 
NSTA Mid-Winter Meeting 
Maui, Hawaii (Tentatively) 

July  2006 
International Safety Competition  
NSTA Annual Meeting & Convention 
Lake Tahoe, NV (Tentatively) 
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Court Rescinds Hours of 
Service Rule 

On July 16, the United States 
Circuit Court of Appeals for the 
District of Columbia vacated the 
Federal Motor Carrier Safety 
Administration’s (FMCSA) hours-of-
service regulations that went into 
effect January 4, 2004.  The 
decision sends the HOS regulations 
back to FMCSA for review. 

A group including Public Citizen, 
Citizens for Reliable and Safe 
Highways, and Parents Against 
Tired Truckers filed suit against 
FMCSA, claiming that the final rule 
was capricious and arbitrary. The 
court agreed, saying that the 
agency failed to make a “rational 
connection between the facts found 
and the choice made.”  The main 
issue behind the court’s ruling was 
the failure of FMCSA to consider 
the impact of the final rule on the 
health of drivers, which was a 
specific statutory directive.  That 
factor alone was sufficient to 
establish an arbitrary-and-
capricious decision requiring 
vacatur of the rule.  

The court discussed but did not 
render final decisions on several 
other concerns expressed by the 
petitioners, since the one issue was 
sufficient grounds.  The court was 
disturbed by the many changes 
between the Notice of Proposed 
Rulemaking (NPRM) and the Final 
Rule that “softened” the 
provisions—for example, the 
increase in maximum driving time 
from ten hours in the proposal to 
eleven hours in the final rule, and 
the elimination of the “weekend” 
provision in the final rule.  

 

As you remember, NSTA and others 
were successful in exempting passenger 
carrier drivers from the new rule, and the 
lawsuit did not address passenger carrier 
drivers.  Nonetheless, the fact that 
FMCSA must now revisit the rulemaking 
makes our exemption vulnerable.   

FMCSA has 45 days to review the 
decision and decide whether to seek 
other legal remedies.  During that period 
of time, the current hours-of-service 
regulations remain in effect. 

 

 
 

NSTA Posts 
Award Winners 

Last week, NSTA held it’s 34th 
International Safety Competition and it’s 
40th Annual Meeting and Convention in 
Minneapolis, MN.   
 
In the International Safety Competition, 
there were ten winners in the 
conventional and transit divisions and 
three winners in the small bus division 
that were recognized. 
 
During the Annual Awards Dinner at the 
convention, six different awards were 
presented making up a total of eighteen 
award winners.  
 
To find out more about the awards and 
the winners in each category, please visit 
the NSTA website at 
www.yellowbuses.org. 

   www. 
          yellowbuses. 
                                  org 

 

 

 

 

If you have an idea 
for our newsletter, 

or if you have an article 
that you would like 

to submit, 
please be sure  
to e-mail us at 

 info@yellowbuses.org   
or call (800) 222-NSTA  
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